Chapter 10 Section 1

You know that you live in a democracy, and in a democracy, the people rule. But what does that really mean? You are one of “the people,” but you do not rule, at least not in the hands-on sense. You do not make laws, collect taxes, arrest criminals, or decide court cases.

You do not do those or all of the other things that government does because you live in a representative democracy. Here, it is the representatives of the people who are responsible for the day-to-day work of government.

Congress stands as a leading example of that fact. It is the legislative branch of the National Government. Congress, then, is charged with the most basic governmental function in a democratic society—that of translating the public will into public policy in the form of law.

James Madison called Congress “the first branch” of the National Government. Just how profoundly important he and the other Framers thought Congress to be can be seen in this fact: the very first and longest of the articles of the Constitution is devoted to it.

 “All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.” —Article I, Section 1

A Bicameral Congress

As you have just seen, the Constitution immediately establishes a bicameral legislature—that is, one made up of two houses. It does so for historical, practical, and theoretical reasons.

1. Historical The British Parliament had consisted of two houses since the 1300s. The Framers and most other Americans knew the British system of bicameralism quite well. Most of the colonial assemblies and, in 1787, all but two of the new State legislatures were also bicameral. Among the original thirteen colonies, only Georgia and Pennsylvania had unicameral colonial and then State legislatures. Georgia’s legislature became bicameral in 1789 and Pennsylvania’s in 1790 (Only one State, Nebraska, has a unicameral legislature today.)

2. Practical The Framers had to create a two-chambered body to settle the conflict between the Virginia and the New Jersey Plans at Philadelphia in 1787. As you have read in Chapter 2, the most populous States wanted to distribute the seats in Congress in proportion to the population of each State, while the smaller States demanded an equal voice in Congress. Bicameralism is a reflection of federalism. Each of the States is equally represented in the Senate and each is represented in line with its population in the House.

3. Theoretical The Framers favored a bicameral Congress in order that one house might act as a check on the other.

A leading constitutional historian recounts a breakfast-table conversation between Thomas Jefferson and George Washington. Jefferson, who had just returned from France, told Washington that he was opposed to a two-chambered legislature. As he made his point, he poured his coffee into his saucer, and Washington asked him why he did so. “To cool it,” replied Jefferson. “Even so,” said Washington, “we pour legislation into the senatorial saucer to cool it.”1
The Framers were generally convinced that Congress would dominate the new National Government. As Madison observed, “In a republican government, the legislative authority necessarily predominates. The remedy for this inconveniency is to divide the legislature into different branches.” —The Federalist No. 51

The Framers saw bicameralism as a way to diffuse the power of Congress and so prevent it from overwhelming the other two branches of government.

For more than 200 years now, some people have argued that equal representation of the States in the Senate is undemocratic and should be eliminated.2 They often point to the two extremes to make their case. The State with the least population, Wyoming, has only some 500,000 residents. The largest State, California, now has a population of more than 35 million. Yet each of these States has two senators.[image: image1.jpg]Representation in Congress
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Those who argue against State equality in the Senate ignore a vital fact. The Senate was purposely created as a body in which the States would be represented as coequal members and partners in the Union. Remember, had the States not been equally represented in the Senate, there might never have been a Constitution.

Terms and Sessions

One woman, incensed at something her senator had done, said “You know, 535 of you people in Congress meet every two years. There are some of us who think that it would be much better if just two of you met every 535 years.”

Congress 

Does it really matter that the States are not equally represented in the United States Senate?

Many people say that it does matter. They note that the Senate is the only legislative body in the United States that is not built on the principle of representation according to population. Most senators represent constituencies that are more white, rural, and conservative than would be the case if seats were allocated by population. The Senate's critics often note that many of the chamber's most powerful members regularly come from the smaller States.The late Senator Daniel P. Moynihan (D., NY), who knew firsthand that the interests of the residents of some States fare less well in the Senate than they might, declared that "sometime [soon] the United States is going to have to address the question of apportionment in the Senate."

The late Senator Daniel P. Moynihan (D., NY), who knew firsthand the interests of the residents of some states fare less well in the Senate than they might, declared that “sometime [soon] the United States is going to have to address the question of apportionment in the Senate.”

Is there any chance that the way in which seats in the Senate are distributed will ever be changed?

The short answer: No. The Constitution declares, in Article V, that “no State, without its Consent shall be deprived of its equal Suffrage in the Senate.” Three-quarters of States would need to ratify a constitutional amendment to change the distribution of senators, and a great many people are satisfied with the current arrangement.

While that story may or may not be true, the government has never followed that woman’s advice. Ever since 1789, Congress has met for two-year terms.

Terms of Congress

Each term of Congress lasts for two years, and each term is numbered consecutively.3 Congress began its first term on March 4, 1789, and that term ended two years later, on March 4, 1791.

The date for the start of each new term was changed by the 20th Amendment in 1933. In an earlier day, the several months from election to March 4 allowed for delays in communicating election results. This gave newly chosen lawmakers time to arrang etheir affairs and travel to Washington. The March date gave Congress less time to accopmlish its work each year, however, and by the 1930s travel and communations were no longe and issue. The start of each new two-year term is now “noon of the 3d day of January” of every odd-numbered year. So the term of the 109th Congress began on January 3, 2005, and it will end at noon on January 3, 2007.

Sessions

A session of Congress is that period of time during which, each year, Congress assembles and conducts business. There are two sessions to each term of Congress—one session each year. The Constitution provides  “The Congress shall assemble at least once in every year, and such meeting shall begin at noon on the 3d day of January, unless they shall by law appoint a different day.”—20th Amendment, Section 2

In fact, Congress often does “appoint a different day.” The second session of each two-year term frequently begins a few days or even two or three weeks after the third of January.

Congress adjourns, or suspends until the next session, each regular session as it sees fit. Until World War II, the nation’s lawmakers typically met for four or five months each year. Today, the many pressing issues facing Congress force it to remain in session through most of each year. Both houses do recess for several short periods during a session, however.

Neither house may adjourn sine die (finally, ending a session) without the consent of the other. The Constitution provides that “Neither House … shall, without the Consent of the other, adjourn for more than three days, nor to any other Place than that in which the two Houses shall be sitting.” —Article I, Section 5, Clause 4

Article II, Section 3 of the Constitution does give the President the power toprorogue—end, discontinue—a session, but only when the two houses cannot agree on a date for adjournment. No President has ever had to use that power.

Special Sessions

Only the President may call Congress into special session—a meeting to deal with some emergency situation.4 Only 26 special sessions of Congress have ever been held. President Harry Truman called the most recent one in 1948, to consider anti-inflation and welfare measures in the aftermath of World War II.

Note that the President can call Congress or either of its houses into a special session. The Senate has been called into special session alone on 46 occasions, to consider treaties or presidential appointments, but not since 1933. The House has never been called alone.

Of course, the fact that Congress now meets nearly year-round reduces the likelihood of special sessions. That fact also lessens the importance of the President’s power to call one. Still, as Congress nears the end of a session, the President sometimes finds it useful to threaten a special session if the two chambers do not act on some measure high on his legislative agenda.

